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BEFORE THE HONORABLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE AT CHENNAI

(Under section 18(1) r/w section 14, 15 of National Tribunal Act 2010)

IN THE MATTER OF ORIGINAL APPLICATION No. 67 OF 2023(SZ)

LAKSHMANAN,

S/O. Pongiyanagounder,
No. 15, Kunnikattupudur,
Vaduvullamangalam,
Ayyampalayam,
Kodumudi Taluk,

Erode District

1.

herein, do hereby solemnly and sincerely state as follows:

(1)

Versus
The District Collector,
Erode District,
Erode.
The Revenue Divisional Officer,
Erode Division,
Erode.
The Deputy Director of Town and Country Planning,
District Town and Country Planning Office,
Erode.
The Assistant Engineer,
Public Works Department
(Water Resource Organisation)
Erode.
The Executive Engineer,
Public Works Department
(Water Resource Organisation)
Erode.
The Block Development Officer,
Kodumudi Block,
Kodumudi,
Erode District.
The Tahsildar,
Kodumudi Taluk,
Erode District.
The President,
Kodumudi Panchayat Union,
Kodumudi,
Erode District.

....Petitioner

.....Respondents

COUNTER AFFIDAVIT FILED BY THE TAHSILDAR, KODUMUDI

I, N.Balakumar, aged 54 years, the Tahsildar, Kodumudi Taluk and 7" Respondent

I respectfully submit that, 1 am serving as the Tahsildar of Kodumudi Taluk, Erode District

and | am filing this counter affidavit for myself and on behalf of the respondents 1 and 2 on the

basis of materials available in the file maintained in my office conversant with the fact of this case.

&E.
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1 deny all the averments made by the petitioner in the affidavit except those that are specifically

referred and admitted herein.

) It is submitted that the averment made by the petitioner in para (1) is not correct. The
contents of the para is vehemently denied and humbly submitted that the applicant is falsely
pretending to be an environmentalist, but in fact has filed this motivated and vague petition
pushing the irrelevant agendas by abusing the process of the Law. The applicant has filed the
present petition without having any correct knowledge of the facts and has not come to this
Honourable Tribunal with clean mind and a clean objective because the petitioner has not clearly
mentioned the particular Survey number of the field where the commercial building being
constructed as averred. However it was ascertained that the subject land is SF No. 102 in
Ayyampalayam Village of Kodumudi Taluk, which has been, as per record, classified as
‘sustuTig ILTeMG°(Cart Track), with an extent of 0.89.0 hectares is a Government Poromboke land.
Since the land is classified as Cart Track which is vested with local body authority means under the
control of Kodumudi Panchayat Union. A resolution has been passed in the Ayyampalayam village
panchayat to construct the said building. Accordingly the building meant for Turmeric warehouse

has been raised and construction has also been completed.

€)) It is submitted that the averment made by the petitioner in para (2) is not correct. As per
Revenue record the subject land is SF No. 102 in Ayyampalayam Village of Kodumudi Taluk,
which has been classified as ‘suswng(Lmemg’(Cart Track) with an extent of 0.89.0 hectares. The

classification of the subject land is not been misrepresented any way.

(C)) It is submitted that the averment made by the petitioner in para (3) is not correct. The
subject land since it has been classified as Cart Track is vested with local body authority, not under
the control of Public Works Department (WRO).

) It is submitted that the averment made by the petitioner in para (4) is not correct. The
subject field has been identified as SF No. 102 in Iyyampalayam Village of Kodumudi Taluk,
which has been, as per record, with an extent of 0.89.0 hectares classified as ‘suswiigliLTeng’(Cart
Track) and obviously found that not a water course land. The instructions framed by the Honorable

courts are scrupulously followed in the cases of water course lands without any deviations.

(6) It is submitted that the averment made by the petitioner in para (5) is not correct. The
complaint petition filed by the petitioner was received and duly addressed. On receipt of the
complaint petition, the Revenue Divisional Officer along with the official from BDO’s office had
inspected the site. Moreover they observed that the particular area where the building construction

took place is further detailed as “Rock” as per the nature of the land, so that construction of a
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building will not lead to instability and there are no risks of collapse of the building due to

loosened soil.

@) It is submitted that the averment made by the petitioner in para (6) is not correct. On
receipt of the complaint petition, the Revenue Divisional Officer, Erode along with the officials
from BDO’s office had inspected the site, since they observed that the subject land is no way
connected with the water body and the subject building is found not going to obstruct the flow of
the water of the river, no order has been passed by the Revenue Divisional Officer, Erode in this

regard.
(¢))] It is submitted that in respect of para (7) this respondent has no remarks to offer.

()] It is submitted that in respect of para (8), the Assistant Engineer (WRO), Irrigation
Division concerned has sent a letter to the Tahsildar, Kodumudi vide Lr. No. K-3/AEKP/2023
dated: 12.01.2023, requesting that to give the details if water body land is encroached.
Accordingly, the subject land was inspected and finalized that the subject land is other than water
course land, is located 30 meters away from the river bed and found no encroachment was made in

the water course land.

(10) It is submitted that the averments made by the petitioner in paras (9) and (10) are not
correct, The subject land is obviously proved that not a water course land, confirmed that a

Government land classified as “Cart Track”. Hence these averments deserve no consideration.

The averments made in the grounds of affidavit are denied and repudiated as follows:

(11) It is submitted that, in respect of paras (A), (B) and (C) of Grounds, at the very outset, the
petitioner has filed this petition without fhe knowledge of true and correct facts. The subject land
has been identified as SF No. 102 in lyyampalayam Village of Kodumudi Taluk, which has been,
as per record, classified as ‘Su6TITLR LTS (Cart Track) with an extent of 0.89.0 hectares and
obviously found that not a water course land, is located 30 meters away from the river bed.
Furthermore it is observed that the particular area where the building construction took place is
under the detail of “Rock” in Field Measurement Book (FMB), as per the nature of the land, so that

construction of a building will not affect the Noyyal River Eco system.

(12) It is humbly submitted that the content of para (D) of the Grounds is vehemently denied.
On the basis of nature of soil, quality, assessment, source of irrigation etc., the lands are classified

and registered in the revenue records, I cannot be altered or reclassified as one’s wish and will as

imagined and averred by the petitioner.
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(13) It is humbly submitted that the contents of para (E) is vehemently denied. A Government
servant is subject to take action considering the facts and abiding to the rules and regulations

framed by the Government, the action taken not compulsory to be the expectation or in favour of

the petitioners concerned.

(14) It is humbly submitted that the contents of para (F) of the Grounds is vehemently denied.
The Assistant Engineer (WRO), Irrigation Division concerned has sent a letter to the Tahsildar,
Kodumudi vide Lr. No. K-3/AEKP/2023 dated: 12.01.2023, requesting that to give the details if
water body land is encroached. Appropriately, the subject land was inspected and finalized that the

subject land is other than water course land, is located 30 meters away from the river bed and

found no encroachment was made in the water course land.

(15)  Ttis submitted that in respect of para (G) of the Grounds, this respondent has no remarks to
offer. ‘

(16) It is humbly submitted that the contents of para (H) of the Grounds is vehemently denied.
A Government servant is subject to take action considering the facts and abiding to the rules and

regulations framed by the Government, the action taken not compulsorily to be the expectation or

in favour of the particular complainant.

(17) It is humbly submitted that in respect of para (I) of the Grounds, the respondents on

Government side are bound to their responsibilities entrusted with and doing so accordingly.

I therefore humbly submit that all the averments made in the affidavit are vehemently
denied for being misconceived, incorrect, erroneous and completely frivolous because the
petitioner has filed this petition without having any correct knowledge of the facts. But in fact has
filed this motivated and vague petition by abusing the process of the Law. In view of the above,
circumstances and facts of the case this honorable court may graciously be pleased to dismiss this

Petition and pass any further order(s)/direction(s) as the Court may deem fit

d necessary in the
interest of justice. GQMQA%'J
'TAHSII.DAR

KODumup
BEFORE ME
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District : Erode

Survey No : 102
Taluk : KCRUMUDI

Area : Hect 00 Ares 89.00
Village : Ayyampalayam [19] Scale: 1:1000
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